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OLC 74-1505
12 July 1974

MEMORANDUM FOR THE RECORD

SUBJECT: Public Law 93-350 (H.R. 9281), Annuity increase for law
enforcement and firefighting personnel under Section 8336(c)
of Civil Service Commission Act

1. Public Law 93-350, signed July 12, 1974, liberalizes the
retirement program for law enforcement and firefighting personnel under
Civil Service retirement.

2. The provisions of the law are as follows:

a. Increases computation formula to 2-1/2% for
each of the first 20 years of such service and 2%
thereafter. (Presently: computed at 2%, not to
exceed 40 years.)

b. Provides mandatory retirement at age 55
(or older age until 20 years service rendered),
unless the agency exempts the employee--no extension
over 60. (Presently: mandatory retirement at 70.)

c. Increases employee deduction to 7-1/2%.
(Presently: 7%.)

d. Includes premium pay for law enforcement
officers in computing base pay. Presently, only the
premium pay for persons who have to remain at their
station, such as firefighters, can be added to base
pay for retirement.

3. Applicability to CIA Retirement Act:

The present computation formula of 2% in the CIA
Retirement system is in phase with the formula for
law enforcement officers and the Foreign Service, except
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the maximum under CIA and the Foreign Service is 35

years or 70%, rather than 80% under CSC. To adopt the
liberalized computation formula in P. L. 93-350, one

must carefully consider the reasons for the proposal. It

is contended that law enforcement must be a "young man's
service' in order to improve the quality, efficiency, and
productivity of police work. The hazardous aspects of the
positions are related specifically to the position rather than
the concerns of the individual employee. The House and
Senate Government Operations Committees noted that
though the law enforcement retirement program was to be
an incentive for early retirement to assure a young service,
many stayed until the mandatory retirement age of 70.

The Committees considered the maximum mandatory retire-
ment age of 55 as the most effective way to assure a young
man's service and the added benefits would make it more
economical and practical for these employees to retire before
the attainment of age 55.

A major objective of CIARDS was to provide for early
retirement, though not necessarily to achieve a '""young man's
service.!" The mandatory retirement age is 60, though the
Director in his discretion may retire a particijpant at age 50
with 20 years of service and any participant with 25 years.
Participants in CIARDS are designated upon a determination
that they support Agency activities abroad hazardous to life or
health or that their duties are so specialized because of
security requirements as to be clearly distinguishable from
normal Government employment. Accordingly, if the rationale
for increasing retirement benefits for law enforcement officers
to achieve a younger service is applied to CIARDS, the mandatory
retirement age should be dropped from agei60 to age 55, and the
criteria for qualification changed to apply only to those positions
where a "young.man's service! is necessary to carry out the
demands of the job.
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izing pplopuatxons for amounts due
after June 30, 1974. The Postal Service
concurs with this interpretation. I ask
that a letter I have received from the
Postal Service, dated June 25, 1974, con-
firmingy this interpretation, be inserted
at the c’)ui of my remarks.

Upon passage of ILR. 28 by the House

on May'i7, 1973, it was estimated that

the amount for which the Postal Service
should ba obligated as of June 30, 1974,
was $284,667,000. This amount repre-
sented reétirement amortization pay-
ments, mcludmg interest, attributable
to pay incieases granted postal employ-
ecs prior to July 1, 1973.

While the Senate report on H.R. 29
uses such figure, it fails to take into ac-
count an #dditional $69,200,000 due on
June 30, 1974, as the initial payment due
as a result 6f an additional pay increase
granted aftt.)r July 1, 1973-—in fiscal year
1974, Thusy the total amount due the

acted in the form in which it passed the Sen-
ate, the Postal Service would be obliged to
assume the responsibility for the remaining
27 instailments on the liability created by the
postal pay increnses Instituted in July, 1971,
by the Postal Service and for all 30 install-
ments on the liabilities arising oul of all
other pay increases that have bcen or may he
ingtituted by the Postal Service under the
Postal Reorganization Act, The only lanpguage
in H.R. 29 which could be rcasonably inter-
preted as contemplating authorization of ap-
propriations is to be found in section 3 of the
bill, regarding the payments for fiscal years
1972 through 1974 attributable to pay in-
creases created by the Postal Service prior to
July 1, 1973,
Sincetely,
Lours A. Cox,
General Counsel.

The Senate amendment was concurred
in.

A motion to reconsider was laid on the
table.

fund, attmbutable to all intervening pa

increases, i $35d 867,000 as of June 3032

1974, W &
The Postal Service Appropriation Act
for fiscal yeztr 1974 directed that $142,-
333.500, 1cp1'éa;1ent1ng one-half of the pre-
viously estmié.ted obligation, be trans-
ferred to thm retirement fund. It was
contemplatedithat the remaining bal-
ance would bercovered in the fiscal year
1975 approprifition bill. Such funds have
not yet been: i;,iansferled by the Postal
Service and, ujion enactment of H.R. 29,
the requir emem to make the transfer will

be cancelled. R

Recﬂp (in millions)

Amount; due Jun;a 30, 1974, for

pre~-FY 1074 w‘ftions____'__-- #2864, 687,000
Amount due Jun'é 30, 1974, for

FY 1974 actlo; 69, 200, 000
Amount due Jung:30, 1974 (ar-

TCATAZE) muecdiiemmcmcmm———— 363, 867, 000

Amount due in i 4 1976 cccan 202, 885, 000

2 N ————— oottt W ———

Total “'—# ........... 666, 752, 000

The letter fol),ows‘
i
. LAW DEPARTMENT,
Washin ton D.C.,June 25, 1974,

Hon, THADDEUS J. m.SKI,

Chairman, C'om'm’i»fiec on Post Office and
civil Service, Tiouse of Representatives,
Washington, D

Drar Me. CuAmMAN: I understand that

some question hagdisen in respect to IL.R.

29, & bill relating t&*‘aayments on unfunded

linbility by the U3 Postal Service to the

Civil Service Retire nt Fund, as it passed

the Senate, The qudstion has to do with

whether section 1 he bill, which would
amend & U.S.C. § 83 y adding a new sub=
section (h), could h} construed or inter-
preted o8 au’chorlﬂnp« uture appropriations
to the Postal Service i respect to the obli~
gations of the Postal °¥'_ rvice which would he
crealed by the new sufdsection (h). That is,
the question runs to'_ whether the Poslal

. Service might at somc¢}future time request

appropriations under tHat subsection to en=

able it to make paymeigs of all or any part
of the thirty equal a.nmfy;\? installments (with

interest) envistoned by§subscction (h)(2).
‘The Postal Service hadho intention of ever
making such o request and could not properly
do so0. In our opinion, it 1§ entirely clear that
the provisions in ¢uestiorf:would not author-
ize any appropriation to \f;he Postal Service,
Similarly, we see no reastina.ble way to lie-
terpret sectlon 2 of the bill (which would

RETIREMENT OF CERTAIN LAW EN-
FORCEMENT AND TIREFIGIITER
PERSONNEL

Mr, DULSKI, Mr. Speaker, I ask unan--
imous consent to take from the Speaker’s

desk the bill (FL.R. 9281) to amend title
5, United States Code, with respect to
the retirement of certain law enforce-
ment and firefighter personnel, and for
other purposes, with Senate amendments
thereto, and concur in the Senate
amendments.

The Clerk read the title of the bill,

The Clerk read the Senate amend-

" - ments, as follows:

Page 2, line 5, strike out “sections” and in-
gert “section’.

Page 2, strike out line 21 and Insery
“amended-—

“(1) by striking out and' at the end of
paragraph (18);
- #(2) by striking out the perlod at the end

of paragraph (19) and inserting in lieu

thereof a semicolon and the word ‘and’; and

“(8) by adding at the end thereof the
following:”

Page 4, line 2, strike out “rehahbilitation.”
and lnsert ‘rehabilitation; and”.

Page 4, in the eighth line following line
16, strike out “1973"” and insert “1974".

Page 4, in the ninth line following line 16,
gtrike out “1973” and Insert “1974".

Page 5, line 3, strike out “fifty-five” and
insert ‘56",

Page b, line 3, strike out "tWenty" and in-
sert 20",

Page 5, line 7, strike out “sixty” and in=
sert “60”,

Page 5, line 9, strike out “sixty” and insert
“go”.

Page 5, line 12, strike out “sixty-day"” and
insert “60-day”.

Page 5, line 16, strike out “fifty” and in«
sert 50",

Page B, line 16, strike out “twenty” and in-
sert ©'20",

Page 5, line 18, strike out “¢wenty” and in«
sert “20”,

Page B, line 4, strike out “per centum”
and insert “percent'”.

Page B, line 256, strike out “twenty” and in«
gert “20",

Page G, line 1, strike out “per centum”
and insert “percent”.

Page 6, line 2, strike out “twenty” and in-

gert “20",

Page 6, line 9, strike out “1973” and in-
sort “1974",

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was 110 objection.

(Mr. DULSKI asked and was given
permission to revise and extend his re-

-marks.)

Mr. DULSKI. Mr. Speaker, the sub-
stantive differences between the provi-
sions of H.R. 9281 as passed by the House
and the Senate amendments thereto re-
late only to the effective dates of cer-
tain provisions of the bill,

Under the House-passed bill, the in-
clusion of premium pay for uncontrolla-
ble overtime as a part of basic pay and
the 7% percent retirement deduction
rate for employees covered under the bill
would take effect at the beginning of the
first pay period after December 31, 1973.
Under the Senate amendment the two
provisions would take effect the first pay
period after December 31, 1974.

The mandatory 1eb11emenh provision
would take effect on January 1, 1977, un-
der the House bill and on January 1, 1978,
under the Senate amendment,

The Senate amendments are necessary
and proper in view of the 9-month time
differential between passage of H.R.
9281 by the House—September 20, 1973—
and passage by the Senate—June 24,
1974.

All of the other Senate amendments
are purely technical changes in order to
conform the language of the bill to the
style of title 5 of the United States Code.

The Senate amendments were con-
curred in., !
"~ A motion to reconsider was laid on the
table. -....J

PERSONAL EXPLANATION

Mr. DICKINSON., Mr. Speaker, I would
like to make a personal statcment. On
roll cal.l No. 819, the vote on final pass=-
age on, SH.R. 15472, the agriculture-cn-
vironmr,ntml and consumer protection ap~
propriaifons bill, fiscal year 1975, the
REcorp Shows I am recorded as not vot-
ing. Mr. ﬁqpea,ker I was here and I voted
(Iyea b4 g.

PERSE’:}N AL EXPLANATION

Mr. PREY“"R Mr. Speaker, I was in
High Point, N, at noon yesterday keep-
ing an Jmpon@nt and long standing,
speaking engagx,ment I had arranged to
be back in Wasl mgton the same after-
noon—in time ¥ important votes. Of
course. the Housc:imet early and I was
not present to vote on the motion of the
gentleman from Linisiana (Mr, Wac-
GONNER), instructmwthe conferees on
H.R. 69 to support (‘e House language
on busing. Had I been “ere, I would have
voted for the Waggonu: r motion, I sup-
port the House languay * and will con-
tinue to do so. i

CONFERENCE REPORT DN 8. 3458,
DOMESTIC ASSISTANCE 20GRAMS

Mr. POAGE, Mr. Speaker, 1 sk unani-
mous consent for the immedia = consid-
erntion of the conference rcpoit on the
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